
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 8/2/2006  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
   
 

SUBJECT Shoen Residence 
(2-BA-2006) 

REQUEST Request to approve a variance from Article VII. Section 7.200.A.4 
regarding accessory building setback on rear lot line. 
 

OWNER/APPLICANT 
CONTACT 

Sylvia Shoen 
480-767-7140 
 

LOCATION 9644 E. Mission Lane  
 

CODE ENFORCEMENT 
ACTIVITY 

Applicant received a Notice of Violation  
on 3-8-2006. The notice was part of the  
initial investigation of the property.  Applicant has already begun a 
dialogue with the City of Scottsdale.  Lack of compliance was again 
dated on 3-27-2006. Permits have been acquired for other violations, 
excluding variance for accessory structure. 
 

PUBLIC COMMENT There has been expressed interest from the Scottsdale Ranch Unit IV 
Community Association in regards to the Applicants violation of the 
Scottsdale Ranch Community Association’s (SCRA) guidelines.  
Members of the SCRA have submitted a letter detailing the accessory 
structures violations and a letter from the concerned neighbor to the 
north of the said property in question.  
  
Andrew West, the homeowner to the north of the property (9313 N. 
96th Place), has given his approval for the location of the accessory 
structure per phone conversations and an email. Mr. West had 
expressed some concern with the structure in the initial stages of the 
process. After some dialogue and correspondence between Mr. West 
and the Shoens, Mr. West has stated that he is in agreement with the 
location of the gazebo. 
 

ZONE This site is zoned Single-family Residential District (R1-18 PCD). 
Zoning requires: front yard setback of 10 ft (25 ft to garage), 0 ft/ 5 ft 
side yard (10 ft aggregate), 20 ft rear yard, and 10 ft distance between 
main structure and accessory building.  
 

ZONING/DEVELOPMENT 
CONTEXT 

The site is located approximately 300 feet south of Via Linda and 218 
feet east of 96th Street.  The site is surrounded by single-family homes 
having similar lot size and development characteristics.  
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North: Via Linda serves as the subdivisions northern boundary. To 
 the north of Via Linda, is a large R-5 PCD zoning hosting 
 condominiums and town homes.  To the northeast R-4 PCD 
 urban density Single-family Residences. 
South:   Located to the south area of the subdivision is the Salt River 
    Indian Community. 
 
East:     To the east there is the R1-10 PCD Single-family Residential 
 subdivision Scottsdale Ranch Unit 5B.  
 
West:    The Scottsdale Ranch Unit IV subdivision has I-1 PCD zoning 
 located along its western boundary.    
 

ORDINANCE 
REQUIREMENTS 

City of Scottsdale Zoning Ordinance Article VII. Section 7.200.A.4 
states that: Accessory buildings shall not be constructed closer than 
two (2) feet to any side or rear lot line, except that accessory buildings 
within a required side or rear yard which are more than ten (10) feet in 
height shall be set back an additional one (1) foot for each foot of 
building height above ten (10) feet. 
 

DISCUSSION The Applicant is requesting a variance of 2 feet and 11 inches for the 
constructed accessory structure. The Gazebo structure is required to 
be setback 3 feet from the property line, for its 11 feet in height by 
ordinance Article VII. Section 7.200.A.4.  The accessory structure is 
constructed approximately 2 inches away from the rear property line 
for the northwestern column and approximately 1 inch from the 
property line for the northeastern column. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    

 
Applicant states that many of the properties in Scottsdale Ranch 
are undergoing upgrades in order to enhance the owners and 
neighbor’s property value.  Neighbors have stated that they use 
this home as a benchmark for quality enhancements to their 
homes.  
 
There are no special circumstances in regards to size, shape, 
topography, location, or surroundings. 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  

 
Applicant states that the gazebo has greatly contributed to the 
overall property value. Formerly the backyard was vacant of any 
outdoor landscape.  The Jacuzzi and pool were never used due to 
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extreme exposure to the sun. A recent appraisal states that the 
home has increased in value due to improvements. 
 
The preservation of the privileges and rights by this property will 
remain intact regardless of variance outcome. A gazebo having a 
different location, design, or size may be used to accomplish the 
intended outcome. 
 

3.  That special circumstances were not created by the owner or 
applicant:  
 
The applicant states that the initial structure’s pillar elements met 
the zoning standards, but that the addition of the finished stone 
treatment to the pillar brought the structure closer to the property 
line. 
 
The finished stone veneer added to the pillars would minimize the 
required variance by approximately 3 to 4 inches.  The location, 
design, and size of the accessory structure was created by the 
applicant. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
Applicant states that each of the neighbors, adjacent and 
neighborhood-wide, support in writing their approval of the gazebo. 
The gazebo is in the farthest northeast corner of the lot and is 
surrounded by the neighbor’s shrubbery and trees.  The neighbor 
to the north has submitted their approval as part of the Scottsdale 
Ranch Community Association approval process. 
 
The neighbor to the north Andrew West, at 9313 N. 96th Place, has 
stated in a phone conversation and in an email that he has no 
problem with the location of the accessory structure.  The SRCA 
has expressed concerns with the accessory structure. 
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